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" 361. The service of an officer. does not qualify for pension
unless it conforms to the following three conditions:—

First— The service must be under Government.
Second— ¢ The employment must be substantive and
permanent.
Third— The service must be paid by Government.
368. Service does not qualify unless the officer holds a

substantive office on a permanent establishment.

370. Continuous temporary or officiating service under the
Government of Uttar Pradesh followed without
interruption by confirmation in the same or any other post
shall qualify except—

(i) periods of temporary or officiating service in non-
pensionable establishment;

(i1) periods of service in work-charged establishment; and
(i) periods of service in a post paid form contingencies. "
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" No doubt pension is not a bounty, it is a valuable right given to/an employee,
but, in the first place it must be shown that the employee is entitled to pension
under a particular rule or the scheme, as the case may be.

Thus, a similar claim was declined by the Supreme“Court: In the present
cases also the same deficiencies exist as noticed in Prabhu Narain's case (supra).

The claim of the petitioners is also unsustainable, as this issue is squarely
covered by the Full Bench decision of this Court.in Babu Ram (supra) wherein a
similar claim for counting work-charged services for pensionary benefits has already
been turned down relying upon various decisions of the Supreme Court, some of
which have been noticed by us also, herein.above:

As far as the contention raised.on behalf of the petitioners based on the
alleged notification dated 01.01.2000 is concerned, the said Government Order,
which is prospective, merely states that.the Government had taken a decision to
abolish the arrangement of appointments in the work-charged establishment under
Para 667, 668, 669 of the Financial.Handbook, Vol.-VI which does not mean that
work-charged services rendered-under such establishment were liable to be counted
for service/ pensionary benefits;«in respect of persons engaged prior to 01.01.2000.
Para 669 referred herein' above categorically barred the benefit of pension to
members of work-charged establishment, consequently, also to the benefit of
services rendered in"the ‘work-charged establishment for pensionary benefits.Even
otherwise, for the ‘reasons already discussed hereinabove the two establishments
being distinet, the\work-charged services are not liable to be counted for pensionary
benefits.in the regular establishment.

In this context, it is not out of place to refer to the order of the Supreme
Court'dated 05.09.2014 passed while dismissing the Special Leave Petition against
the Division Bench judgment of this Court in Jai Prakash Singhs case (supra),
wherein it observed as under:-

“There is nothing on the record to suggest that any Rule or Scheme

framed by the State to count the work-charge period for the purpose

of pension in the regular establishment. In absence, of any such

Rule or Scheme, we find no merit to interfere with the impugned

judgment.

The special leave petition is dismissed.”

This order of the Supreme Court as also the judgment in Prabhu Narain
(supra) and the Full Bench decision in Babu Ram (supra) veritably clinche the issue
as far as question no. 2 is concerned.
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As regards the claim for counting the said services for service benefits
such as, promotional pay-scale/ financial upgradation under ACP Scheme is
concerned, there are various Government Orders dated 02.12.2000 and those issued
in 2010 and thereafter,

prescribing specified periods of ‘regular satisfactory service as a pre-condition for
grant of such benefits and as work-charged service is not regular service in regular
establishment and as this issue is squarely covered by the judgment of the Supreme
Court in Jaswant Singhs case (supra), therefore, in view of the said judgment and for
the reasons already discussed hereinabove, this claim is also not tenable.

For the reasons aforesaid, questions no. 1, 2 and 3 as framed by us are
answered in the negative. Consequently, the writ petitions fail and are -accordingly,
dismissed."
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